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WELWYN HATFIELD BOROUGH COUNCIL 
LICENSING COMMITTEE - 21 JULY 2021  
REPORT OF THE CORPORATE DIRECTOR PUBLIC PROTECTION PLANNING AND 
GOVERNANCE  

UPDATE TO THE PROCEDURE FOR THE CONDUCT OF ALCOHOL AND 
REGULATED ENTERTAINMENT SUB-COMMITTEE MEETINGS (“HEARINGS”)  

1 Executive Summary 

1.1 This report asks Committee to agree an update to the procedures to be used for 
meetings of the Alcohol and Regulated Entertainment Sub-Committee, as shown 
in appendix A.  These meetings are sometimes colloquially referred to as 
“hearings” as they deal with licensing matters where representations have been 
made and the law requires that we have an agreed procedure for the conduct of 
such meetings.  

2 Recommendation(s) 

2.1 For Committee to consider and agree the update to the procedure for meetings of 
the Alcohol and Regulated Entertainment Sub-Committee, as shown in appendix 
A. 

2.2 For the revised procedure to take immediate effect.  

3 Explanation 

3.1 Meetings of the Alcohol and Regulated Entertainment Sub-Committee are used to 
hold “hearings” into certain licensing matters, as set out in the council’s adopted 
Licensing Policy and Council Constitution. These meetings usually occur when it 
is not possible for a licensing decision to be made by officers under delegated 
authority.   

3.2 The council is able to set its own procedure for the conduct of such meetings. 
During the “lockdown” and in response to public health measures needed for the 
prevention of the spread of covid19 infection, temporary legislation enabled all 
council meetings to be conducted online (so called virtual meetings).   

3.3 The temporary legislation has now expired, meaning that decision making 
meetings now need to revert to being held in person. This point has been clarified 
by the High Court. However, meetings of the Alcohol and Regulated Entertainment 
Sub-Committee are governed by different legislation, and an option exists to 
continue to hold these meetings online.  At present our agreed procedures require:  

Once all parties are present in the room and seated the Sub-Committee will 
enter and the hearing will be convened.  

3.4 Although untested, Leading Licensing Counsel have studied the legislation and 
confirmed that in their considered opinion online meetings of “licensing hearings) 
(ie our Alcohol and Regulated Entertainment Sub-Committee) would be lawful, 
provided locally agreed procedures allow for them. Research has shown that some 
other local authorities intend to allow for this option.  
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3.5 Officers have discussed the potential for a change in process with the Council’s 
constitution Review Group and, on the basis of that discussion, the revised 
procedure in appendix A has been prepared.  

The key change is that the process now introduces an element of choice as to how 
a hearing may be conducted. It is proposed the default position would be that 
hearings would be “online”, but should the circumstances suggest that an “in 
person” meeting would be more appropriate, then the procedure allows for such a 
decision to be considered, and if deemed appropriate, implemented for a particular 
meeting. Although not a favoured option, this could in exceptional circumstances 
include a “hybrid meeting” where some participants are online and others are in 
person in a meeting room.  

4 Legal Implication(s) 

The council must conduct hearings in a lawful way and is able to set its own 
procedure for a meeting of the Alcohol and Regulated Entertainment Sub-
Committee as provided by the Licensing Act 2003 (Hearings) Regulations 2005. 
Although untested, leading Licensing Counsel have confirmed that online 
meetings of the Alcohol and Regulated Entertainment Sub-Committee would be 
lawful.  

5 Financial Implication(s) 

None – budgets are in place to cover the costs of “in person” and “online” meetings.  

6 Risk Management Implications 

There is always a risk of legal challenge to a decision of the Alcohol and Regulated 
Entertainment Sub-Committee and this includes challenges arising from 
procedural deficiencies. 

7 Security and Terrorism Implication(s) 

7.1 The Alcohol and Regulated Entertainment Sub-Committee may be asked to 
consider such matters during a particular hearing as part of the overall licensing 
duty to ensure public safety.  

8 Procurement Implication(s) 

8.1 None 

9 Climate Change Implication(s) 

9.1 “Online” meetings have the potential to reduce the council’s carbon footprint via a 
reduction in travel.  However “online” meetings do have their own carbon footprint 
in terms of electricity consumption. This means any real carbon reduction is hard 
to quantify.  

10 Human Resources Implication(s) 

10.1 Suitably trained staff are needed in the Licensing Team, Legal team and the 
Governance Services team in order for meetings of the Alcohol and Regulated 
Entertainment Sub-Committee to take place.  

11 Health and Wellbeing Implication(s) 

11.1 Meetings of the Alcohol and Regulated Entertainment Sub-Committee have the 
potential to make decisions which have a positive impact on health and wellbeing.  
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12 Communication and Engagement Implication(s) 

12.1 The revised procedure would be shared with all parties who are party to a meeting 
of the Alcohol and Regulated Entertainment Sub-Committee as part of the agenda 
pack.  

13 Link to Corporate Priorities 

The subject of this report is linked statutory requirements under the Licensing Act 
2003, as amended. 

14 Equality and Diversity 

14.1  An equality impact screening exercise has identified that having the option of 
“online” meetings of the Alcohol and Regulated Entertainment Sub-Committee has 
the potential to provide a positive impact on persons who are party to the hearing 
who may have a disability (for example a wheelchair user). However, an equality 
impact screening exercise has also identified that having the option of online 
meetings of the Alcohol and Regulated Entertainment Sub-Committee has the 
potential to provide a negative impact on some older persons who may be less 
comfortable with online technology. 

 
Joanna Harding      Alison Marston 
Head of Public Health and Protection   Governance Service Manager 
July 2021  
 
 
 
Background papers to be listed (if applicable)   

Legal commentary (open source documents)  

Licensing Hearings - in person or remote? (gosschalks.co.uk) 

Can remote licensing hearings continue? (localgovernmentlawyer.co.uk) 

Guidance on Remote Meetings: What next for Local Authorities? Guidance from Lawyers 
in Local Government and the Association of Democratic Services Officers  

Appendices to be listed  

Appendix A – Revised procedure for meetings (“hearings”) of the Alcohol and Regulated 
Entertainment Sub-Committee 

 
  

https://www.gosschalks.co.uk/blog/2021/05/24/licensing-hearings-in-person-or-remote
https://www.localgovernmentlawyer.co.uk/licensing/316-licensing-features/46930-can-remote-licensing-hearings-continue
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Appendix A  

This is the agreed procedure for meetings of the Welwyn Hatfield Council Alcohol 
and Regulated Entertainment Sub-Committee 

Meetings of the Alcohol and Regulated Entertainment Sub-Committee are usually 
conducted “online” rather than in person. However, in advance of a meeting and having 
considered the particular circumstances the Head of Public Health and Protection AND 
Governance Services Manager may in consultation with the Director Public Protection, 
Planning and Governance, Chair of the Alcohol and Regulated Entertainment Committee 
and relevant Portfolio Holder for Licensing decide to hold a meeting “in person”. This 
includes holding all of the meeting in person, or, in exceptional circumstance allowing 
certain parties to the meeting in person and others to attend “online”.  

The agenda pack for the meeting will state how the meeting is to be held and will include 
a copy of this procedure.   

This is the procedure that the Council has adopted under the Licensing Act 2003 
(Hearings) Regulations 2005 for all of its licensing hearings to achieve a consistent 
approach.  The hearing is started by the Chairman stating that the Sub-Committee is 
considering.  It is then explained to all the parties that this is a mixed quasi judicial and 
administrative function.  The hearing will take the form of a discussion led by the authority.  
The strict rules of evidence will not apply, although the rules will be observed to a great 
extent because this is considered to be the best way of presenting the evidence.  
Documentary or other information produced at the hearing may be taken into account 
with the consent of all the parties. 

All parties will be given an equal maximum period of time to exercise their rights to make 
representations and provide supporting information the Sub-Committee as provided for 
in this procedure.  The Chairman will ask those appearing to speak concisely and only on 
the points that have been raised in the representations submitted.  If several 
representations have been received on similar lines, the parties will be invited to appoint 
a spokesperson.  The Sub-Committee will seek to avoid hearing repetitious 
representations. 

The Governance Services Manager will arrange for all online participants to receive a 
Zoom meeting ID and password before the meeting. This will give them access to the 
meeting online. 

If members are participating online, then members must use their Council email address 
when participating in the meeting and will receive a Zoom meeting ID and password 
before the meeting. This will give them access to the meeting online. 

In the event of any connection failures, the Chairperson should determine if the meeting 
is still quorate. If the meeting still is, then it will go on as usual. If there is no quorum, the 
Chairperson will specify how long the meeting is adjourned for. It is expected that 
adjournments should be for no more than ten to fifteen minutes to enable the connection 
to be re-established 
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Physical  “Virtual” (online)  

Once all the parties are present in the room 
and seated and the Sub-Committee will “enter” 
and the hearing will be convened.  

Once the sub committee panel have all joined 
the call and confirmed audio/video 
connections are working, the remainder of the 
participants will be invited in from the waiting 
room 

The Chairman will introduce the Sub-Committee and the Officers serving the Sub-Committee. 

The applicant and/or his representative should confirm their identity to the Sub-Committee and 
that of any other person they have requested permission to appear, having given the requisite 
notice of their attendance before the hearing.  The Sub-Committee will consider any request by 
a party for another person to appear at the hearing and such permission will not be 
unreasonably withheld. 

The objectors and/or their representatives should confirm their identity to the Sub-Committee 
and that of any other person they have requested permission to appear, having given the 
requisite notice of their attendance before the hearing.  The Sub-Committee will consider any 
request by a party for another person to appear at the hearing and such permission will not be 
unreasonably withheld. 

The responsible authorities and/or their representatives should confirm their identity to the Sub-
Committee and that of any other person they have requested to appear, having given the 
requisite notice of their attendance before the hearing.  The Sub-Committee will consider any 
request by a party for another person to appear at the hearing and such permission will not be 
unreasonably withheld. 

The Chairman will invite the Licensing Officer to present their report. 

The applicant may then state their case, calling any witnesses they consider necessary, the 
requisite notice of their attendance having been given before the hearing.  Cross-examination 
is only permitted if the Chairman considers it is required as part of the hearing. 

With the Chairman’s permission, members may ask the applicant or their witnesses questions.  
These questions should be for further information or clarification. 

The objectors then state their case calling any witnesses, the requisite notice of their 
attendance having been given before the hearing.  Cross-examination is only permitted if the 
Chairman considers it is required as part of the hearing. 

The members may ask the objections or their witnesses questions.  These questions should 
be for further information or clarification. 

The objectors are then asked if they wish to make a final address to the Sub-Committee. 

The applicant or representative is then given the same opportunity to address the Sub-
Committee. 

The Sub-Committee will then retire to consider the 
representations which have been made and to 
make its decision.  The Sub-Committee will be 
accompanied by the Legal Adviser and Committee 
Manager. 

In order for the sub-committee to 
consider the representations in private 
and to make it’s decision, all other 
participants will be moved back into the 
waiting room. 

A decision is then taken. 

The Sub-Committee will then return to inform all the 
parties of the decision.  Notice of the determination 
will be given in writing after the hearing.   

Other participants will be called back in 
from the waiting room to be informed of 
the sub-committee’s decision. 

For certain applications, the determination will be made within five working days of the hearing. 
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If any legal clarification is needed during the Sub-Committee’s deliberations, the Legal 
Adviser will return to inform all the parties of the point considered, together with the advice 
given and will invite comment on that. 

Comments 

Should the Sub-Committee decide to grant a licence, it may only add conditions or 
restrictions which are necessary for promoting the licensing objectives and which do not 
duplicate other statutory requirements.  However, the powers to add conditions are 
confined by the fact that any condition or restriction must be reasonable.  The Courts 
have ruled that a public body in a privileged position of being able to exercise its discretion 
in dealing with applications for licences and consents of various kinds, when coming to a 
decision, must exercise that discretion reasonably and fairly and relate it to the subject 
concerned.  A public body is not at liberty to use its powers for an ulterior object, that is 
one which is not within the ambit or intended purpose of the statutory provision under 
which the power is exercised, however desirable that object may seem in the public 
interest. 

The Sub-Committee will disregard any information which is not relevant to the matter 
being considered. 

The Sub-Committee may exclude all the parties and the public from a hearing or part of 
a hearing where it considers that the public interest in so doing outweighs the public 
interest in the hearing. 

The Sub-Committee may require any person attending a hearing who in its opinion is 
behaving in a disruptive manner to leave the hearing. 

 

 

 

 


